In the nited States Court of Federal Claims

OFFICE OF SPECIAL MASTERS
No. 10-442V
Filed: December 13, 2013

JEFFREY ALBERT DEMCHUK, *
* Special Master Dorsey
Petitioner, *
* Joint Stipulation on Damages;
V. * Trivalent Influenza (Flu) Vaccine;
* Guillain-Barré Syndrome (GBS);
SECRETARY OF HEALTH * Chronic Inflammatory
AND HUMAN SERVICES, * Demyclinating
* Polyneuropathy (CIDP)
Respondent. *
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Diana Stadelnikas Sedar, Maglio Christopher & Toale, PA, Sarasota, FL, for petitioner.
Lisa Watts, United States Department of Justice, Washington, DC, for respondent.

DECISION!

On July 8, 2010, Jeffrey Albert Demchuk (petitioner), filed a petition pursuant to the
National Vaccine Injury Compensation Program.” 42 U.S.C. §§ 300aa-1 to -34 (2006).
Petitioner alleged that he sustained the first symptom or manifestation of Guillain-Barré
Syndrome (“GBS”) and/or Chronic Inflammatory Demyclinating Polyneuropathy (“CIDP”) as a
result of his receipt of a trivalent influenza (“flu”) vaccine, which he received on or about
September 26, 2009. Petitioner alleges that he experienced the residual effects of this injury for
more than six months.

! Because this decision contains a reasoned explanation for the undersigned’s action in this case,
the undersigned intends to post this ruling on the website of the United States Court of Federal
Claims, in accordance with the E-Government Act of 2002, Pub. L. No. 107-347, § 205, 116
Stat. 2899, 2913 (codified as amended at 44 U.S.C. § 3501 note (2006)). As provided by
Vaccine Rule 18(b), each party has 14 days within which to request redaction “of any
information furnished by that party: (1) that is a trade secret or commercial or financial in
substance and is privileged or confidential; or (2) that includes medical files or similar files, the
disclosure of which would constitute a clearly unwarranted invasion of privacy.” Vaccine Rule
18(b).

? The National Vaccine Injury Compensation Program is set forth in Part 2 of the National
Childhood Vaccine Injury Act of 1986, Pub. L. No. 99-660, 100 Stat. 3755, codified as amended,
42 U.S.C. §§ 300aa-1 to -34 (2006) (Vaccine Act or the Act). All citations in this decision to
individual sections of the Vaccine Act are to 42 U.S.C.A. § 300aa.



On December 12, 2013, the parties filed a stipulation, stating that a decision should be
entered awarding compensation.

Respondent denies that the flu vaccine caused petitioner’s alleged GBS, CIDP, or any
other injuries and further denies that petitioner’s current disabilities are sequelae of a vaccine-
related injury. Nevertheless, the parties agree to the joint stipulation, attached hereto as
Appendix A. The undersigned finds the stipulation reasonable and adopts it as the decision of
the Court in awarding damages, on the terms set forth therein.

The parties stipulated that petitioner shall receive the following compensation:

A lump sum of $217,000.00, in the form of a check payable to petitioner. This
amount represents compensation for all damages that would be available under 42 U.S.C.
§ 300aa-15(a).

Stipulation q 8.

The undersigned approves the requested amount for petitioner’s compensation.
Accordingly, an award should be made consistent with the stipulation.

In the absence of a motion for review filed pursuant to RCFC Appendix B, the clerk of
the court SHALL ENTER JUDGMENT in accordance with the terms of the parties’
stipulation.’

IT IS SO ORDERED.

s/ Nora Beth Dorsey
Nora Beth Dorsey
Special Master

? Pursuant to Vaccine Rule 11(a), entry of judgment is expedited by the parties’ joint filing of
notice renouncing the right to seek review.



IN THE UNITED §TATES COUR'T OF FEDERAL CLATMS
OFRICE OF SPECIAL MASTERS

JEFFREY ALBERT DEMCHUK, ) ECE
)
Petitionet, ) No., 10-442V
) Special Master
v, ) Mera Beth Dorsey
' )
SECRETARY OF HEALTH }
AND HUMAN SERVICES, )
)
Respondent, )
)
STIPULATION

The partics hereby stipulate to the following niatters:

), Jeffrey Atbert Bemchuk, petitioner, filed a potitioh for vaceine compensation under
the National Vaccine Injury Compensation Program, 42 U.8.C. §300a-10 to 34 (the "Vacdine
Program®), The petifion secks compensation for injurics allegedly related to petitioner’s recelpt
of the lufluenza (“lu™) vaccine, which vacelne is-contained in the Vaceine Injury Table (the
“Table"), 42 C.F.R. § 100.3(a).

2. Pelitiover received a flu vaccine on September 26, 2009.}

3, The vaccine was administered within the United States,

4, Petitioner alleges that e snffered Quillain-Barré syndrome (*GBS™), and/or chronic
inflammatory demyclinating polyneuropathy (“CIDP™), which were caused-in-fact by the flu

vaccine. Pelitioner further alleges that be suffered the residuni effects of this Injury for more

than six months,

' While the petition lists the vaccinntion date as September 29, 2009, petitioner’s vaccine records
establish the correet date as Seplember 26, 2009,



5, Petitioner represents that there has been no prlor award ov settlement of a civil action
for damages on his behalf'as & result of his condition,

6. Respondent denles that the flu vaccine caused petitioner’s alleged GBS, CIDP, or any
other injury, and fwrther denies that petitione’s current disabillties avo sequelac of & vaceine-
related injury,

7. Maintaining thelr above-stated positions, the parlies nevertheless now agree that (he
issues between them shall be settled and that a decision should be entered awarding the
compensation described in paragraph 8 of this Stipulation,

8. As soon as practicelle afier an entry of judgment reflecting a decision consistent with
the terms of this Stipulation, and after petitioner has filed an election to receive compensation
pursuant to 42 U.S.C. § 300aa-21(a)(1), the Secretary of Health and Hitman Services will issue

the following vaceine compensation payment;

A lump sum of $217,000.00 in the form of a check payable to petitioner. This mount
represeats compensation forall dunages that would be available under 42 U.S.C.

§ 300an-15(a). v

9, As soon as pradticable after the entry of judgment on entitlement In this case, and after
petitioner has filed both & propor and tinely election to recelve compensation pursuant to 42
U.S.C. § 300aa-21{a)(1), and an application, the parties will submit to further prececdings bofore
the special master to award reasonabie altorneys’ fees and costs inourred in proceeding upon this
petition,

10, Petitioner and his attorney represent that they have identificd ta respondent all
knowh souteces of paywtent for items or services for which the Program is not primarily linble

under 42 U,8.C.§ 300aa-15(g), including State compensation programs, insurance policics,



Federa! or State health benelils p'rogrmns (othor than Title XIX of the Social Security Act (42
U.8.C.§ 1396 et seq.)), or entitles that provide health services on a prepald basis.

11, Payments made pursuant to paragraph 8, and any amounts nwatded pursunit to
paragraph 9 of this Stipulation, wilt be made In aceordanee with 42 U.8.C. § 300aa-15(1), subject
to the availability of sufficieut statutory funds,

12. The parties and their attorneys fusther ngree and .stipalél;z that, except for any award
for attorneys’ fees and litfgation costs, the money provided pursuant to this Stipulation will be
used solely for the benefit of petitioner as contemplated by a strict constriction of 42 us.C.

§ 3000a-15(n) ond {d), and subject {o the conditions of 42 U.8.C. § 300na~1 5(g) and (h).

13. Tis return for the payments deseribed in paragraphs 8 and 9, petitioner, in his
individua) capacity, and on behalf of his hieivs, exeeutors, administtatoss, successors, and assigs,
does forever Irrevocably and unconditionally retease, agquit and discharge the United States and
the Sccretary of Health and Human Services from any and all actions or calizes of action
{including agreements, judgments, claims, damages, [oss of services, expenses and alt demands
of whatcver kind or naturc) that have been brought, could have been brought, or could be timely
brought in the United States Court of Federal Claims, under the National Vaccing Injury
Compensation Program, 42 US.C. § 300ga-10 el seq., on account of; ot in any way growing out
of, any und all known or unknown, suspected or unsuspected personal injuries to or death of
petitioner resulting fram, or alloged to have resulted from, the flu vacelne adimintstered on
Septetnber 26, 2009, as alleged by petitioner in a petition for vaccine compensation filed on or
about July 8, 2010, in the United States Court of Fedoral Clalms aspetition No. 10-142Y,

14, If petitioner should die prior to entry of judgment, this ngreement shull be voidable

upon praper notlce to the Court on behatf ol elther or both of the pattios.



15. Ifthe speoial master fails to issue a decision in complets conformity with the torms
of this Stipulation or if the United States Courl c.>f Federal Claims fails to enter judgment in
confotmily with a decision that Is in complete conformity with the terms of (his Stipulation, then
the parties’ seltlement and this Stipulation shall be voidable at the sole discretion of sither patly.

16. This Stiptilation cxpressés a full and complete negotiated settlement of linbility and
damages claimed under the National Childhood Vacsine Injury Act of 1986, as amended, excepl
as otharwise noted in paragraph 9 above. Thero is absolutely no agreement on the part of the
parties hereto to make any paynent or do any act or {hing ather than is herein expressly stated
and clearly agreed to. The parties further agrec and understand that the award describied in this
Stipulation may reflect a comprontise of the purties® respective pesitions as to Tinbility and/or
amount of damages, and further, that a change in the nature of the injuey or condition or in the
items of compensation sought, is not grounds to modify or revise this agreemont,

17, This Stipulation shall not be construed as an admissian by the United States or the
Secretary of Health and Human Services that the flu vaceine caused potitioner's atleged GBS,
CIDP, ot any other injury, or that liis current disabilitics are sequelne of liis alleged vaccine-
relaled injuries,

18. Al rights and obligations of petitioner hoveundey shall apply cqually to petitioner’s

helrs, exeeutors, administrators, successors, and/or assigns,

END OF STIPULATION
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Respectfully submitted,

PETITIONER:
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£ FEPFRREY/ALBERT DEMCHUK

AUTHORIZED REPRESENTATIVE
OF THE ATTORNEY GENERALS

ATTORNEY OF RECORD FOR
PETITIONER:
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DIANA STABELNIKAS SEDAR, ESQ.
Maglio Christopher & Toale, PA

1605 Main Sireel, Sto. 710

Sarasots, FL 34236

Tel: (941} 952-5242

AUTHORIZED REPRESENTATIVE OF
THE SECRETARY OF HEALTH AND
HUMAN SERVICES:
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VITO CASERTA, M.D., MP.H.
Acting Direclor, Division of Vaccite
Injury Compensation (DVIC)
Director, Counteymeasures lijury
Compensation Program (CICP)
Healthcare Systeimns Burcau

U.S, Depnitment of Health and Humnn Services

5600 Fishers Lane
Parklawn Building, Stop 11C-26
Rockville, MD 20857
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INCENT J. FATANOSKI
Deputy Direotor
Torls Branch
Civil Divislon
U. 8. Department of Justice
P, O, Box 146
Benjamin Franklin Station
Washington, D.C. 20044-0146

ATTORNEY OF RECORD FOR
RESPONDENT;

Senior Tiial Attorney

Torts Branch

Clvii Division

U, S, Department of Justice
P, O. Box 146

Betjanin Franklin Station
Washingion, DC 20044-0146
Tel: (202) 616-4099
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