IN THE UNITED STATES COURT OF FEDERAL CLAIMS
OFFICE OF SPECIAL MASTERS
No. 02-1165V
Filed: May 27, 2010
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JULIE ANN TEAT, parent of John Christian  *

Arney, minor child, Autism Omnibus Proceeding; Lack
of an ASD Diagnosis; Petitioner’s
Motion for a Ruling on the Record;
Insufficient Proof of Causation;
Vaccine Act Entitlement; Denial

Without Hearing

Petitioner,
V.

SECRETARY OF THE DEPARTMENT
OF HEALTH AND HUMAN SERVICES,

Respondent.
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William M. Graham, Esq., Salisbury, NC, for petitioner.
Heather L. Pearlman, Esq., U.S. Department of Justice, Washington, DC, for
respondent.

DECISION*

On September 10, 2002, petitioner filed a Short-Form Autism Petition? for
Vaccine Compensation in the National Vaccine Injury Compensation Program (“the
Program”).® The information in the record, however, does not show entitlement to an
award under the Program.

! Because this unpublished decision contains a reasoned explanation for the action in this case, | intend
to post this decision on the United States Court of Federal Claims' website, in accordance with the E-
Government Act of 2002, Pub. L. No. 107-347, 116 Stat. 2899, 2913 (Dec. 17, 2002). In accordance with
Vaccine Rule 18(b), petitioner has 14 days to identify and move to delete medical or other information,
the disclosure of which would constitute an unwarranted invasion of privacy. If, upon review, | agree that
the identified material fits within this definition, | will delete such material from public access.

2 By filing such a petition, petitioner averred that: (1) John Christian Arney [*John”] suffered from an
autism spectrum disorder [*“ASD”], or an autism-like disorder, that had persisted for longer than six
months; (2) the petition was filed within three years of onset of that disorder; and (3) a vaccine listed on
the Vaccine Injury Table, 42 C.F.R. § 100.3, was the cause of the condition. See Autism General Order
#1, Ex. A, available at
http://www.uscfc.uscourts.gov/sites/default/files/autism/Autism+General+Orderl.pdf (Fed. Cl. Spec. Mstr.
July 3, 2002).

® National Childhood Vaccine Injury Act of 1986, Pub. L. No. 99-660, 100 Stat. 3755. Hereinafter, for
ease of citation, all “8” references to the Vaccine Act will be to the pertinent subparagraph of 42 U.S.C. §
300aa (2006).
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On March 14, 2008, | ordered petitioner to file all medical records from the
period of John’s birth through either, whichever date is later, (1) the date of petition filing
or (2) the date of John’s initial diagnosis of autism, autism spectrum disorder, a speech
or language delay related to an autism diagnosis, or a similar neurological disorder
related to an autism diagnosis. Petitioner filed medical records and a Statement of
Completion on June 12 and 16, 2008. Respondent filed a Statement Regarding
Jurisdiction and Appropriateness of Proceeding within the Court’'s Omnibus Autism
Proceeding [‘Respondent’s Statement”] on July 24, 2008. Respondent argues this
matter should not proceed in the Omnibus Autism Proceeding as “the record does not
support a finding that this case involves an autism spectrum disorder.” Respondent’s
Statement at 4.

On April 8, 2010, | ordered petitioner to file any outstanding medical records
related to an autism spectrum diagnosis, the records noted in note 1 of Respondent’s
Statement, and the original diagnosis itself. Alternatively, if John had not been
diagnosed with an ASD, petitioner was ordered to inform the court of that in a status
report. On May 26, 2010, petitioner filed a status report informing the court that John
“does not have a formal autism spectrum disorder diagnosis,” and petitioner requested
that | “make...findings on the record as it has been established.”

To receive compensation under the Program, petitioner must prove either 1) that
John suffered a “Table Injury” —i.e., an injury falling within the Vaccine Injury Table —
corresponding to one of his vaccinations, or 2) that John suffered an injury that was
actually caused by a vaccine. See 88 300aa-13(a)(1)(A) and 300aa-11(c)(1). An
examination of the record did not uncover any evidence that John suffered a “Table
Injury.” Further, the record does not contain a medical expert’'s opinion or any other
persuasive evidence indicating that John’s alleged injury was vaccine-caused.

Under the Act, a petitioner may not be given a Program award based solely on
the petitioner’s claims alone. Rather, the petition must be supported by either medical
records or by the opinion of a competent physician. 8§ 300aa-13(a)(1). In this case,
because the medical records are insufficient to support petitioner’s claim, a medical
opinion must be offered in support. Petitioner, however, has offered no such opinion.

Accordingly, it is clear from the record in this case that petitioner has failed to
demonstrate either that John suffered a “Table Injury” or that his injuries were “actually
caused” by a vaccination. Thus, this case is dismissed for insufficient proof. The
Clerk shall enter judgment accordingly.

IT IS SO ORDERED.
s/Denise K. Vowell

Denise K. Vowell
Special Master




